V. -

o ﬁ,‘ R pocosest BEsoRR, - . - )0
7 zp w49 383 - - . s 263.038 '
’ N ' ‘< “ . s B ! - ) °
AUTHOR - 'Dyer. "carolyn S'teua,rt '
© TITLE Today "Kale1&oscope"~ Tomorrow the "Hew ‘Yor o Py
. Lo Times." - .. . . o la . AN . )7‘ ‘
PUB,DATE. Aug 77 . - L . -
NOTE . 57p.; Paper p:esented at the Ann Meeting of the .
“of - Association_ for Bducation in Jourhalism (6€0th, i e,
: . Madison, ﬂzsconsinr Angust 21-24, 1977) \ f{/dr‘

—— EDRS PRIEE— - MP-$0,83 HC-$3.50 Plus Postage.. -——
] DESCRIPTORS Civil Rights; ,#Confidentiality; confidegtial mecords, )
- " sCourt Litigation; Bthics; #Freedom of ;Speech; sNews
s . Media; sNewspapers; *Nevs Reporting; *Press S
, Opxnzon _ » ' 4 .
' . . ‘ . L
ABSTRACT . A : ! ;
. . This paper examines the facts of the Knops case, a -
;‘ " liguonsin Supreme Court ‘decision tlrat, deals with freedom cf the
* press, underground newspapers, and zepcrte:'s privilege (not to
reveal a news sburcel, and surveys.the news coverage of the Knops
. case to evaluate t stancé of the Wisgcnsin press in regard to
’teportet's privilege. The paper concludes that the Wisconsin nedza
covérage of the Krnops case was extensive but little letter than ne
coverage at all, since the media did not accept responsibility for
edncating the pnblxg about the value, to the putlic, of teporter's, .
' privilege or about the challenge to freedoa of the press th'at was g\
'-created by the decr&zon in the Knops case. (Author/nl)

.
»
i

." ) N

L] -

. toe . ) . ;
&\#t##### ####t#####*t##}#t################# 5% ####*####tt##t###*######t#

* Reproductions supplied by EDRS are the best that can be made
from the original documgnt. .

o‘/ [}




L J B ~
S < ’
J ey . .

& (o , 7 , U3 DEPARTMENTOF REALTH,

'U@‘ . - . EOUCATION & WELFARE v .
b : , = . NATIONAL INSTITUTE OF
C . . r EOUCATION
N\, . . - THIS POCUMENT WAS BEEN REPRO. , .
. Yo, y OUCED EXACTLY AS,RECEIVED FROM ‘
N\%; . THE snsOnononc.AmzAnonomcm- .
» . . ATING 1T romvsoﬁ VIEW DR OPINIONS . '
NN i . STATED DO NOT_NECESSARILY REFR P
- ' SENTQFFiCiaL RATIONAY | sv)wvg’ o
EDUCATION POSITION OR ou;,y M

I4
& ‘;’.,,/fg '
S oo

o - . "Today Igai'gmmwog_, Tomo;row t.he ew ‘Y‘fn:k imes"
¥
e /fw -
L \ e 14 Y /
xS
. o g )

e By 4 .
i

. JDyer”

"’

(.'ylorado Sta/t/e Unive/ sit.y

’ /

Qarolyn S‘tew;rt

Pgnwssso/z/ro REPRODUCE THIS
MATERIAL/HAS/BEEN GRANTED BY

. 7

T THE EDUCATIONAL RESC{URCES
FORMATION "CENTER (ERIC) AND
USERS*OF THEERIC $YSTEM

esented to the Law Divisioy, Association for Educat:lon in .
‘ in Jo fnalism, Maiisdn Wisconsin, August 24, 1977. ,
¥ ) o .
. e .
’ .. 1 “‘ . R
y \ -
) . ' , »

Aruitoxt provided by Eic:




ﬁ?._,%hsteﬂkigﬁafee& in«ics;protection allow themsel es to become dis— , .
tracted by secohdary i/}ues and those who hold power disregard press - - -
¥ o '

3

" gcritinized after their occurrence and after the Uf

re usal to" recognize a constituCional reporter s PY vilege.6 Thef »

The case of Mark Knops, editor of the Wisconsin undergrqégd

newspaper Madfson Kalgidoscop;, prbvided a~bitteESWeet interlude in the

[ -~ | W

history of the First Amendment guarantee of freedom of the ‘pres$ and

v
the issue of reporter s priv11ege. C. ﬁ?

In State v. Knop§,1 the Wisconsin Supreme Court became the fingt

state supreme court to récognize a constitutionaﬁgright for néwsmen to X
. oot N &
e . R , : f = ‘ ~ ) -~ -
protect the identity of their confidential sources. Coming.just days .

after contrary state court decisions in Branzburg v. Pound and. In re -

'Pappa§3 that‘portion of the decision was welcome reaffithation of the N

>

circuit court opinion in Cakdwell v, United States.4 But after

recognizing that privileée,the{court imnediatelyzexercised the

authority, which it had reserved for itself, and imposed limits on‘thgy'

w
k4

-that the state had an "oirerriding public intereg > in the injfp'
Knops was w1thhold1ng’from a grénd jury and that his’ convic
sentence for concempt of court shgﬁ?ﬂ stand 2

The facte concerning and c1rcumstances surroundiniv

conviction and confinemens seem almost apocalyptjic wh;? they are \

- -
‘

freedom for what may be justifiable ends thout regard for the means.

-

@
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the plot for a grade B detective movie, the anps story is
. - \

- ' :
"laced thyough'with deep tragedy, Keysfode Cop comedy:and bitter
L -

7 . .
irOny." Involved 'in the actien are reVolutdds
2

iry sabotage\of'é

government fa¢iiity, rivalry amom yz ifee law enforcement agenties and

“f“ P - s ‘ -

their egotist ;?; ﬁ? ;'t e political posturing of an electton~
o o“gy s — '
cagp 4n, acsive participation in the’ investigation on the part of a

r newsggper,/élagrant violation f -mint-new federal guidelines ‘

" designed to prevent the abuses and confusion which ﬁid OCCur, and gh

*

agitated pyblic, e, . .

Thi paper will ;xamine the facts. of the Knops case and the
s
landmayk decision in order to exteact from them the broader implica-

‘// S 'y ° g o ) >
Gion}/for freedom of the press, which were quite well obscured at -the

L 4

/T / : , - , :
tifi¢ of the events. It Will also survey the news coverage of the case

..ﬁd the editorial statements about it to\:naluate the stance of the

Wisconsin press in regard to reporter s prin?legef As implied above,.

-

the interaction between the Knops case and, si!mingly irrelevant,

.
——

external events is;complicatedf Ib make the Subsequent discussion

comprehensible, the‘paper will first detail the relevant backgnound’

*
»

and facts of the case. . . e .
' 1II. Mark Knopd and the Man§ N

On the evening of August 26, 1970° Mark'Knops, editor of the
' .
A
underground newspapef Madison Kaleidoscepe,~received a statement frOm

AN

the New Year's Gang. The self—proclaimed revolutionary group.claimed

credit in the statement for the fatal bombing of Stérling Hall on the

University of WiSCons}n campus early the nrevious Monday morging,

Augﬂgt 24, l970.9‘ The statement linked the(bomhing to revolutionary

- activities throughout the world and listed a series of demands, which

]

[ 4




‘From the Daily Cardinal, Dec, 12; 1975, 12. :
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J.

Exclusive statamsat by the bambers of toe Army l?n-
search Cantar to Madisgy Kaleldoscope (Momday 24 Mugust)

*0ur every action is a dattle cry sgainst imperial-
tam. . herevec Aath miy surprise us, 1ot 1t be our wel.
come, provided thet this, our battle cry, say Mve reached
some receptive ear and snother hand may be extended to
wield our wadpoes,..*. - Che Guevira

Today (2¢ August) the battle cry against fwoerialim
was roised onca sgain, as the methematics ‘rassarch center
of the U,S. srmy was struck by revolutionsry cadres of
the New Yoars Gang. A N

The NRC, 3 think-tank of Amerikan wi)itarite, was &
fitting target for such revolugionary vielehce, As the
najor U.S. army castar for solving si)itary gethematical
probleng, 1t bears A1) resoonsibility for smerikan mili-
tary qeroctde throwshout the world. While hiding beiind
a facade of scademic *mutrality,® the AMRC alays a vita!
rele !0 doing the bastc research necessary for mfnl- .
somant of hesvy ortillery, conventiosa) and maclear’ hombs <
and missiTes, Jums and mobile wespomy; biological-weevons, -
cmlr\ weapons, Ind Mch sore, . - BN

ts neutralist facede 1s exposed eves by its salf-
proclsined policy of operstion: °To anticipste the needs
of the srmy, and when {2 is able to develop or learn of
new tochniques to meet these needs, 1t should fortimith
call thesa to the arpy’s attention and helo 1t find the
ares in which these technioues can be usad.* .

Todsy's (28 August) explosion was the culwinstion of
over & year's effort to remove AMAC's owinous presance
from the Wisconsin comous, Previous efforts to even ne-
qotiate wers met with indifference. Such 15 the response
of imperielistic suthopity to osblic sentiment. r ac-
tion, tharefore, were desmed meceijery, for with every
pssing day, the NRC tikes 1ts toll in sutilated bodTes,

_ We o8 our echievement a3 more than just the Bestruc-
tion of one tuilding, We see it as dart of a world-wide
strugdle to defeat Msarikan imperisitsm, that monster
which ts responsible for the starvation and operession of
wilifons over the globe, that monster whick is & direc
outgrowth of corbdraty capitsitse. .

For this resson, we deciare solidarity with aur reve
olutionary brothers in Urugliy, the Tuossmarcs, who sre
strugeling to 1oosen the U.S. military and corporite gresp
on their continent, We also decisre our solidarity with <
the San Rafse) four, revolutionsry black brothers who died
fignting the recist court system, Mut more imdortantly, we
daclare our solidiarity with each and every nelsant, worker,

" student apd disnlaced person, who, 1n his day-Dy-dey ex-

tstance, 4trvpqles sgainet the oppressive conditions heaned
wpen Aim by the monster,

f The Yaneuard of Uw Revolution deminds the imwediate,
release of the Milweukee 3, ‘the sbolftion of MTC, end the
elimtnation of the mele supremacist women's hours r~n the
Wisconsin camous, If these demends are not met by <tober
30th, revolutionary messures of an iatensity nev:r defore
seen in this country will be taken by owr cadr :. fien
warfare, kidnapping of important officis)s, and eves assa-
sination will not be ryled out, Although we have souqht tQ
prevent asy physical harm to all peoste in the past, we
canrot Do responeidie Thr the safety ofwigs 1f our demend
are not met, - M

{ Power to the Pacole! « Mgrion Delgado

Editor's Mote: The detonatien was 3upmosed to eccur five -
minutes after the piose cl)) to the Medisom Police. It
exifoded prasgturely, The New Years Gang reqrsts the desth
of Fassmacht,

. In 1970, Mark Knops, editor ‘of §§e now defunct Kaleidoscope, was

found in contempt of court for rjffusing to answer a grand jury’s

' questions about thi§ communique. Re was jailed for nearly six months.

“] don’t regret anything I did or s3id at all,” says Knops. “If I were
back y the same situation, it'd probably happen the same way.” - 5

.
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were to, be rmt by stage and universitcy officials, if political

10°, “In his commurnicatfon

Y

kidnappings were to be averted in the future.

¥ from the gang, Knops was also asked to relay thée revolutionary message

-

-

s

te the other Madison nedia. ' - L
- G‘ (, . . N , r A
Knops tqQld representatives~of the media that.the statemént was

written to be lssue,g after the bombing on Momwmmm__ ——

‘" “"reasons it had ﬁ“t been issued until’ Wednesdaifll"'He did not say how -
o - v .
he received the message} R \ . .

Egleidoscope staff quitkgy prepared a special edition of the

paper. Copy for the classical extra——a Special cover for the then ‘ s

current issue——was'rushed tovthe printer in Port ‘Washington.12 The

4 R
special edition was on the street in Madison the following ﬂay,’/ . Cf/
- - ) . : 2
Thursday, August/27. .t . .

~

The "éomb tra 'splashily displayed the message from' the under-

, . ’ + L.

‘gpound: "Exclus ve to Kaleidoscope _The Bombers Tell Why and What .
Next."3 - ) . . '3 )
i R r . N . & . .

\ Why’ The statement 'said the bdmbing was necessary because _.}

4 .
, previous attempts to neégfiate were met wfth indifference and because , . ,

"with every passing day, . the AMRC (Army Mathamatics Research Center, -,

the target of tq~ bomb) takes 1its )bll in mutﬁlated bodies."14 ) .

L]

-

What next? The gang demanded . -‘." o

- -

the immediate release of the - Milwaukee 3, t qlition of . )
ROTC and T elimthation of the}male supremacist women's . . *
- hours on the Wisconsin campus.- If these demands aTre not met .
by Oct. thirtieth, revolutionary measures pf an intensity ) .
never before seen- in this country will be taken by our cadres. '
2}' Open warfaré kidnapping of important pfficials and even
. E?E assTssination will not be ruled out.15
L

iR [ . '

*Wi(%in 30 minutes é; each other lpte Thursday, evening both T
federsl and state authorities Served subpoenas on Knops.16 =Both'.‘ .
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ordeged'hi* to appear before grand juries. The federal subpoena,

‘ prepared by U S. Attorney John 0 01son.was apparently conceived and

drafted,first.17 It ordered Knops to appear on Monday, August 31,
.o « / ’ ' .
~before a federal grand jury to be empaneled in Madison. He was®to

hringuuith_hixLﬂﬁll notes, w ritten recordsl_correspondence and articles

dealing ‘with the New Yeif s Gang. 18 ‘The state- subpoena‘ordered Knops
Y ! ¢ “

to appear the.next morning, Friday; August 28, before a grand jury
sitting at Elkhorn in Walworth County. The grand jury there had been

L

building on the Whitewater State Unlver51ty campus in that courity. The

¥

iEAugust 25, at the request f Attorney General. Robert Warren.who

4 - - H
‘ received a writtep order" to do so.from Gov. Warren Knowles.19 '
. ‘I
Knops ' told a ital Times repbrter_he did‘hot plan to cooperate
- !
thh the grand jury. ! C\\‘ M ™
. : N . .

§ \

y . ’If\they think they‘re going ‘to-intimidate me or .
 Kaleidscope they're->dead wrong. - "Thby want Kaleidoscope
to reveal all its sources, but an underground paper depends  -.°

on confidential relationships to gather news of its own .
community.20 . = ’

4 . -
x

5
-

rd

) would ot divulge the informatipn demanded by the subpoena." n2l

Later Thu¥sday evening, Knops apparently consulted with a Madison

attorney Neil’Eisenberg. Eisenberg, a former alderman from the

*

"Miffland" youth dommunity in the city, said 1ater that' he had refused

to represent Knops because he didn t want to get mixed up. with the

2 ) [ N
bombing.22 Knops subsequently found attormeys Frederick E. Sherman of

Madison and David Loeffier of Milwaukee to represent him on Frfday.

jury had been ‘in recess, but it was called back into session on Tpesday,

He told a Milwaukee Sentinel reporter "he would not appear and * N

’,

. investigating tHe firebomﬁiug the previous wifter 6 the administration

B
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'\\ ‘
?1though he had made his stand clear as soon as the subpoenas were
’ ~
14

issued, Knops did attend the grand jury session. in Elkhorn Friday At

’
first he refused |<o answer ques tiops posed by ¢laiming the constitu-
tioaal protection against self—incrimination 2_ 'I,!he attorney. general’s

st.aff q,tfckly ga‘ined peymission "to grant Knops immunity from p osecution

'__c,.in_arder—te—eaeeur-ag&ﬂhim to cooperate:. Whén the questionstere put

-

to him again, he refusedkto answetr, claiming that he had 3 cOnStitu—

tional right to protect the 1dentity of his news =ources.24 ,

LY
[}

The questions were as follows:

3

Are you salaried by Madison Kaleidoscope? ~

- N . }
Mr. Knops, do you write articles fot the Madison Kaleidoscope?

-

' Mr. Knops, did you write an article in what 'is indicated as’
Vol. II, Np. 17 of ,the Madisen Kaleidoscope, spparently published.
Thursday, Arxgust 277

-~
~ Mr. Knops; did you have communicatio{n‘ in either written or *

oral form with a representative wor messenger of the group claiming
“to be responslble, for the bombing of Sterling Hall in Dane County?’

. Knopg, have you written news articles during the week
beginnlng Augyst 24 regarding the bombing of Sterling Hall in

;, Dane County? .

y LT Mr. Knops, duzring the year 1970 did you write articles for
Madison Kaleidoscope or any other newspaper about the arson of the
Administratiog@Building on’the Whitewater University state campus?

» <, & = .
Mr. Knops, ha:iﬁ obtained information in either written or
oral form from'a on*or persons responsible "for the arson of
the Ac]minlstratfém Building on the Whitewater-campus'7 .

A
7

Mr Knops, did you this afternoon have a conversation An the -
courtroom with a Donald A. Pfarrer, a reporter for the Milwaukee

.@umal"zs -7 . . -

Thése 'qu'e‘stiéns‘h‘ dlearly' did not ask dtrectly for knops' sources C
of informat¥on. But they did delve into other .touchy areas, - The
questic.r. about. his authorship'of any articles 'regarding the bomhing ;vas
probably dfrected at an grti?rt"which”reﬁaiced the bombing and

¢ .
«* . N . .

- ‘ . . . ‘
. ’ M -

“

.

I
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.

' indirectly indicated the writer’ é.appro al’ of the action. 26 If \the

Y

. Jith Knops and his contacts, as a reporter, with)radicals. He

- l

jury knew Knops cond7ned the bombing, it could be expected to pre s’ on .

to’ implicate him infthe actual action. The question asking whethe or’

-

§ ° . .
not Knops was salaried by the pager'could be interpreted as -a probe\

[

inta. the mhrky question of yhat a journalist ispi_lf_Knops_whs not_JLc_
salaried«-and there is gopd reasén to helieve he WESfpdE -—it copld”
be expected that the state would attempt to demonstru tl!’at Knops - s

was not a journalisr at all, whichv{\\subSEquently did attemgt to do 23\
Ve The®final question apparently was,added after Knops waf dis:-

missed from the proceedings, pending recall ‘to be charged wit

?
contempt. He spoke with Pfarrer for about 10 minutes ? Pfar T, . .

4

agsked dnestions similar to those posed for the grand jury,:but he.
tdid not learn anything substantial. Immediziily'after Pfarrer

'intervieyed Knops, Pfarrer was subpoenaéd by the grand jury. He

”

[ ’

spent about an, hour answering Guestions about his conversation

AN

said in ‘essence, that he had no informationtahout the bombing 30
)

L7

Because of his refusal ti answer questions,Knops was taken before\

>

Walworth County Judge Erwin Zastrow who formally charged him withs'

contempf “of court,‘oﬁ/a warrant issued by Attorney General Robert
” A B

®
S

Warren. .

'
M ’

Assistant attorney genéral Peter Peshek asked the judge to . *

7

L : e, e ) .
schedule "a.very, vefy prompt hearing date-. . . begause of the wvery

serious nature of the crime being investigated and because of the ..
L g -

information Mr. Knops has in his possession.” 32 Knops attorney ' oo

request :d time——until the middle of the following week--to permit the S

preparation of the defense. 33 Judge Zastrow then schedpled'the

iny .
.
© E ol ° . .




\

heag.g_g for 4r_p\.m\, Sunday——two}ays later--a.nd Kaleidoscope coxmnented >
34 ‘ '

ironically, "Who sez “tirere aint no s,peedy justice?"

- On: the s\:biect of bail, the judge agreed that‘the $25 000 fig‘ure

rd

recommended by the attorney general was too hi-gh, but herdidn t s . .

e
lseriously consid‘er Sherman s proposal that Knops b& freed without

.' ‘v IS

.

o's.ti!g'_hond;_Sheman a:gued that Knops had appeared willingly for: the )
: - < R S
= Friday. grand jury session, and there was no reason to doubt he would T

.

sh w up for h1s Sunday hearing > Judge Zastx set bail at $15,000,

and since Knops cou1dL t pay it " he was senqt to the county ail.~
i l‘ . v

‘ " She told, reporters that he was convirx:ed "that the bond .is designed’ »

) . , to keep Mr. Knops in custody." 36 Kaleidoscape was more blunt,. claiming .

- . that Knops had been "kidnapped" and was beipg "held hostage" n3] by the :‘ \

'!
L4

,state which, in ?ssencef believed a Knops in jail was wprth four /&/
| S X

Fombers in flight. T4 ‘ .

‘. \The bond was unusually high for a civil violation especial].y‘/when
LY / - . DI

-’ ' it is recognized that many other [reporters charged with contempt have

© @t ) + spent months and years free whiJ’e their' cases Tre Pending decision.38

. In. another development Friday, the suhpoena served by federal -

ﬁ
2 ~+ ‘autherities 'I'hursday night ‘was suppressed by Attorney ~General John
. ¢ Mitchell in keeping with the then new. guidelines on issuing subpoenas '
. ° x .
to' reporters . S. Attorney Olson told \Khe Capital Times that he had

' drawn up the Knops subpoena himself *and t})%t it was withdrawn because

a

. " 1#/had been %Wlthout the required personal apprOVal of Mitche;l.]., .

) who less than three weeks earlier had announced the new rules.39 .

&
D ’ K y .
r

L Olson "said he got{/he subpoena i&melf ‘because ' 'my positioni;s

40
/t" A Y r I

N 4 R In the issues he saidﬁ he had examined, Olson said he "didn't sep any

. e ' . ’

that he (Kngs) is not a newsman and Kaleidoscope ifnot a newspaper."
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similarity between th‘it )(the 'cont‘e'p) and news."41 A Justice Depar.tm'ent

'
spokesman satd .that the regl reason OYson had issued ‘the subpoena ’
w;ithout,_permissmn was that he was afraid Knops would disappear before

2 .0 . . e
permission was granted 42 ) o . ‘ "t

1

At ¢he time of the Knops subpoena, John Husbei‘lr f’p‘ﬁblic inforrha—- .

N E PR ® ’/

ticm *uffiterfor*the—.fusti:ce Department, said in Washingttm that the

-

—

department had nei ther’ decided

ether to treat the underground ‘press .

L4

. . . - / [ ] , .
the same 4s other media,- nor, In words o Mitchell, 'whether v

'the underground press “merits the same protection as that given to the

' established press 43 It was added however, .that she reissuing of a

-

—' subpoena for Knops 1ndica*s Justice, is treating’ uﬁerground papers

* na ( . ) "“‘

like other newspapers, at least in this instance.
After going through the motions of rescinding 01sop 5 unauthorized .

g subpoéna Mitchell authorized a new su"bpoenglater Friday by phone.l‘5
~ L}
There was no specific evidence that the’ Justice Department had met amy
of the other conditions which Mltchell had outlined ag new standard

.

. operating procedure.“6 In partic‘ular there was no opportunity o ~ »

- negotiate with Knops, since hg was in, Walworth all day Friday. It is
possible that the- Mitchell “approval of a subpoena followed so quickly
on h1s suppression b{ virtue of the escape clause “in the guidelines--a
provisjon for emergency Subpoena’ t’equests where all conditions feed not

be met.“7 It is also possible-—though there is no overt eviden‘ce—-that'

ld

Mitchell discussed the subpoena with higher, authorities. "Heé*was dmong (\

_ ~ggyeral cabinet members visitirﬁwithgresident Richard -Nixon in San

Al

Clemente, Califomia when he gﬁled with his approva.l for a ney’ 'y

. , »

subpoena 48 i ' ‘ . o

.' s ) ' ! ' ' .

~ o ° .

] ) R o .
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RS For t-he Sunday af.ternoOn hearing Knops . attorneys called on two :

y ' - N

Cépib&LTlmeS staff members and two tﬂen from tha Chicago J.oum&lism T

.
-

n\ " &

e * cr . v -
sl 1

J: 3

X N e ‘-v - ) )
Do ooq " ,_Igmt to testifyn.on the importan’ce of confidential’sourees t7 reporters.

M '{"‘ g' oy -

' . v "The attoi'hey general s office was represented by. ass.istant attomey§ o

e
. o H te .

‘0

-~ s .'f,::*;. geh?r&hff)avid_nebane, Peter Pebhek and Jeffrey Bartel]. . ,
.’ = M._—'_.-__ * u ' -‘ ‘ -

- Knops attorneys argue( fir st that 'z W_Ifuo—th County, grand jur; P

- P

. ' did not have the jurisdiction to inVestigate a Dane County bombing. ,
t‘ . ’ -, - .- ’\/ *”‘w < M7
. ~In ansvwer to thes challenge Mebane reve'aled the purpose of ' the inves#;ign- )
2 . . \’. ’ - .

ation—-to investlgate a possible conspiracy, which took place in Walworsh

. : County, to bomb both the Whitewater building and the Madison building. ) .

e Mebane read tHe letter Cov.: Knowles sent to" Atty. Cen. Warren shortly

o, after%h ombing ‘anxd,ela'bo_rated further on th‘e.sec;ret grand jury .

R . investigation, 0N o
. g V4 - R , R
“ . ‘The, prosecution at eys made."'an issue o‘f Jthe fact that o
\ ‘ . . g -~ "3
) ) Kaleidoscopé does not look or read like a real' nempaper: "5} Rqn - t .
., a o ® - o 4y Y vt ~ : R -

. Dorfman wrote in the Ghicago Journalism Review that he was asked by

Mebane whather "the pul[lic interest required First Amendmen”rotection )
“

of a papér that‘ 'explains and éxcuses bombing and murder. It did "o

»

:

-

.. e corT/ ed, "in precisely the same sense that the public interest

1 /\ - ' » - S R
C /5 requires pkotection-of newspapers like the New York Times that explain .
s

< . . and excuse official .and‘ govemmental violence—-inclua’ing bombing and - ) K
’ PR ‘ , oo

52 . L - RN :
. - murder'"” . : o o, ,
‘- . @ e . v

(> E David zweifel who was then vice president, of the C,apital 'Rimes A P -

J P . " -
%merican NeWSpaper Guild unit‘ testified that~ the Gu}ild takesv.a strong'
’ ‘ . L

. . ' . .

position on a feporter g right to cdnfidentiality, and apparently he

’ ) made no distim;tion between above—ground and underground newspapers.53. o ‘
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* Judge .Enﬁ'ﬁ ZaStrow said in his opinimizhat rqporte'r's wvil'ege
\ < ‘ was -a "worthy idea," and he clai_med 'that thie reporters who testified in. . .
[ 4 ° n .
. / Fd
: - " Knops beh.alf "have been most persuasive: no4, He pointed out however,
“' N . 1 . 4

> 1

- ~

. that there were no state' laws giv1ng reporters privilege in\Wisconsin -~ K

e ) . """ and no federal law 'he knew of, "5~ whigh provided such protecti6n. The ‘
/\ "ﬂudgé's understanding of the concept of reporter.s pl‘ivilege seems. to j . i

. T . 1

‘ +

have been flawed. He par icipated in the. questioning of defen‘se o

e T witnesses along with the tt atgorneys general. The . A

! pf newsman's privilege.
. R ZaStrow " Well,  in other words, you still have your First - -
: Y Amer)’dment right, you $till ‘have a choice.’ You don't haye té ’

« - . . réveal your source; you can Qways go to jail. - N .
, . . Reparter: I don't call that a right if 1 'hav'e togo - 7, oo
I~ ' behingd bars to exercise it. 56 . . e . '

s el Zastrow: 'I‘hat s not respénsive. T ’

-

’ , A : ,‘ , " n o - ‘
TR .‘_ . In sentencing ops to Six nionths .in jail, and denying his p‘lea for ‘
» » -
LT y ~ bail, the judge d,escribed the.balanc.ing problem he faced and the issue ‘ '
- “J ~ o~

. " which would later concern the Wisconsin Supreme Court %zhen it decided_
o . < . .
R :  the Knops case. -4 o~ ‘ v Ay

v - ° ., A M ’ . ot ‘*"‘..
‘- C When tyo forces cl1gsh,- sométhing's got to give. Here -
- . we - ‘have a caollision be een the First Amendment privilege \

-

and the forcés of law and order. -In .this case, I'm afraid "
it’s .the First ‘Ameridment privilege that has »to give, in ‘the

¢ . _interest of justice. = . > .

' _ » . Before Knops was taken to his .cell \"h!” was permittei—&o-s talk to * ) 4
l‘ . | . -,,. reporters. He told one reporter he did ,-no".have the 1nformation whioh T |
" .. rwpuld soive the ~gombi_qgs.58 He added that\he}gouldlanswer gng\s'tjions‘ ) .

. . " v . .
w« . . .only"as a 1ast resort" and sbat he .hoped he would be freed without . ,

having to testify at all,59 His refusal to test\ify, he- said set a |

Iy e

U precedent fot other underground editors and reporte\:s as 'the%’(the
- )

' authorities) intensify their efforts to, restrict our fﬁ‘ n60 . .
L r

¢ . .\
| 13 -

* T

4 ' -




I & S

The conviction,'Knopsﬂsaid, didn't surprise him.'~"The attorney

P

\

genenal doesn t particularly like me q; Kaleidoscope," n61
/

4 >

and "we .
L)

have no~dodbt he (Zastrow) was hand—pickad by the governor and. attorney
‘ .
u62 . N ) - *

< general to. preside over this investigation - : .

. If <he timing and interpretation are correct, Warren's exec&g%ve

- aSsistant Daniel. Hanley appéars to have "decided" the Knops case or*to .

have been stating the jus;i(e department s position on ‘Knops before the

Sunday/hearing began. If Hanley s statement did preceed the heariJg,

;<>; ‘ R : Qhen it lends £redenCe to Knops contention that‘the Elkhorn investiga-
)A tionewas actually'beihg directed in Madison."ﬁanley commented at-length
i for the UPI on Knops situition. A former UPI newsman himself, Hanley o
e told the Madison bureau chief: LT -
. ' . -
" : Knops is going to sit in the can. He's not a magtyr to S
~ the n®wspaper profession. He's a nut. Knops has never been, A

P

.

asked to reVeal his sources. ' There was no specific question
_ to reveal his sources, so how 18 he going'to claim, that?. . .
. All he has'fo do_(to purge himself) is say a few words to*
the grand jury 63

. The "can" anps was assigned to was a receptién cell in the new- . |
PR O “ o, . - . )

-

~,ﬁ-Walwdrth County jail. The cell was'designed for keeping persons _for

brief periods while they ‘awaited bail-or transfer. KnOps. however, ‘.

N
spent at least three weeks..in the tiny, windowless space whish was
? 4
1ighted 24 hours a day.64 He waS’neither permitted to talk to other

inmateg nor allowed to have books or newspapers to read.65 ’ B

On Monday, August 31, the.fed:zal grand jury was convened in
LI - .
Madison without Kfops, and it recessed for 10 days after the witnesses

- for the day were heard. U. S.(Zttorney Olson said that he would not .
— cul T : -
call Knops - "right now," 6 and he might not bother to call. him at all

1f Knops didn't plan to cooperate anyway.

The grand jury did hear




-

PP SN —-

ar,torney Neil Elsenberg and his wife. Elsenberg appareitly tﬁcified

his

about his refusal'\fto represent Knops, and his wife, corroborat

67 ' . ’ ]
. Story . . , , ) . et ; e ,‘
. Some time om Monday, Hanley allegedly intrudfd again, t' is time by
« ¢ s,
» },‘
tipping the Milwaukee Journal to the idertity of the informapt who hdd .

conspiracy theory.68- ‘A Kaleidoscope.story said that two Jgjrnal
. !

a4

’

]

- ;;pe{ters then met with the ﬁformant whopKaleido e did

¢ ard that the brothers had: béen "named in a briefing for’ fedk

& habitual liar and heroin adgtct.®® <\

The.meeting repoftedl’y took place late-at night in -a M }dison

hotel.70 After the meeting, the reporters Alex Dobesh and lpm Ltfbenot ”

. regorted they turned seme Znformation over "to a sp\eci#!r ag
. . [ N

state att01_'ne$v general's office . . . getting him dut of b
). n7l

.

Tuesday (Sep,t 1, 1970 The reporterxs 'also wrote a st rﬁ for' the ,

-

Wednesday paper, which said that §vo Madison brothers were{) ng -’ sought . / ' ,/

s
local officials" in WArren s office on Tuesday morning 72

¢ ‘ X
‘were not named in the Wednesday news story;, howewer. ot

Not long after the Journal was on the newsstands Wednesd‘ay >

Edgar Hoover of the Federal Bureau of Investigation unexpecteil
announced the issuance of warrants for the atrest of four men j.n Y 4 ‘ i

connection with the Sterling Hall bombing He held the late af\temoon !

J
news conference in Washington and did not notify eit_b@:.,WisconS n ; ,

lawmen or news media of his plan. Local officiqls in Madison first | .
e —
learned of the warrants on the network television news Wednesday -

L ‘a

everﬁ.ixg.73 The Capital Times claimed that the Ha_nley tip, which
- * N .t - / ’ " '
resulted in the Milwaukee Journal story, prompted the premature |

N

~ ! .
" ’ .




¢

Whan fhe/text vf the warrants was published on Thursday, it was
. / . ] .
evealed that federal _agents had fourid a 1etter and copy of the New

L —_

_,_;...A——————

Year'!’Gang statement in a Madison trash can.” .The Capital Times

ctory-pointed-ont that thewarrant stated the letter was postmarked two

L- '
days aftgr Che date on which:it was published in Kaleidbscope 5

r s 7

’\
The following week Knops' atto;neys filed a petition for a‘writ of

hab,eus cé@& with the stat Supreme cpurt, and azguments were

s heduled for September 17?9 In his.brief Loeffler said:

- A journalist must ‘be permitted to place a mantle of .
confidentiality over, the Source -of his infqrmation when
gathering neys in relation to political subjects or matters
of ektteme tension and polarity affecting broad areas of
public policy,’’ :

Ed

In their arguments before the court both the state and Knops
attorneys elaborated on the arguments they had presented to Judge

%astrow in Elkhorn. .

.

-

_Although Knops had not aetually been asked-to identify his sources,

i -
Loeﬁfler argued tthe constitutional right to protect sources "even

against the power "of the state" could ‘be’ invoked 78 He said that Khops
2
had refused: tp answer the first eight ﬁuestions because pe knew the °

. - ) oL, . .
-next‘o;::\hqs}d have been directed at~his sources. Loeffler argued

that the defendant had to igvoke the privilege beYore the source :
¢ v, e
"Q , A ~
questions were asked because, "you canuot piqk choose on which'

~
. questions you arQ,going to invoke the privileg "79

: While he steadfastly held to the position that reporter s v

A4

privilege is.a Qonstitutional right, Loeffler said the ri

+ absolate. "It'may be taken from him," Loeffler daid,



bombing he may have assumed it was safe to assume Knops testiunny was

:  J
_no longer_critical to the grand jur# s investigation. Whatever’his B

'.intention Loeffler provided the court with the raw material for.its

own dpinion following Knabs second appeal.81
Assistant attorney general PetFr Peshek concentrated on the subject .

X3

of administration of justice in- theéstate s a;gument. )ﬁlaimed that

‘the "Banctity, effectiveness andtigﬁegrity of the grand jﬁry system

will be destroyed 1f newsmen. are. aIIowed the right not téstify. “82
]

1
He 'said "fear of contempt" n83 is the only weapon}theqzr d jury has to .
¥ : . -
. o \ . . [}

compel cooperation. ) ‘ s Ye

@

Assistant attorney general Jeffrey Bartell addrelsed the reporter s

privilege argument directly. He discbuntéd the cla of coustitutional
ot [
privilege and shifted to the subject vf gtatutory. protection.,
The public is the real beneficiary of..freedom of the A
press. It is also the beneficiary of a fajr gdifmistration -
of justice, Therefore it is up to @he electe representatives
to detérmine whether the privilege is grante .84, SR

’rtell also pointed out that a sh.ield- law had bein rejected by X{'\

Wisconsin legislature several times, as 1f to indicate the people s

” 0

will had been made known. . : "

o ' / ’
. A £w days later, Tuesday, Septgmber 22, thq court denied- the
“ . -

writ of habeas corpus without rulin the arg entg. In its danial\
. = . 2

: < R . - / :

the court npoted-that Knops' arguments, even if ¢t ey were valid, were

4 ‘:’ j
_ 1

17 "j

S P .

L)

“
! .. 14
«

<
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»
/o | | > ”
- E-P - [ b ' " : ‘ ' "
v inap icablé because the eight questions he\had refuséd to answer did -
E' no inquire inta the identity of his s'ources.85 The Jourt thgreby{
r jected Loeferr s claim that (it is necessary to assert the constitu-
. Y
ftional privilege,at the earliest possible moment, eyen”before\it A
N ’A’specifically appld. & "TE

.'/ -\'
- ’ / ) Apparently anticipating the ruling, Knops met with his attorney

»

Jbver the weekend and: de ided to answer the questions in ordet to "all

PR i
.
/ [} ’ Y a
'

,/ a clearcat appeal to th Supreme Court for refusing to identify his

®

P o2, - - K
y wmrce\g 86 o S S
v’. .

o *
K . ~ So Knops, ret‘//ed to the grand jury on Wednesday, September 23, to

‘
-
Y

go through the procedural motions necesSary to cla;{fy his position in

preparation for'a new appeal.87 .In a morning session of the grand Jury
. . —'f . . . . K
* ¢ ° he.answered the edght quedtions and purged himself. He was,reiei;ed
S . ~ - - > . ) .

¢ for‘an hour and a half after receiving,a new subpoena to appear bef.or‘&~
. S B
o - 4 ..othe jury again.88 Duringuthexfﬁxﬁfzhour afternoon session he was asked‘

o the following five questfons, and he refused to answer them.
. Mr. Knops, you have previously stated that you have
.. " information re§arding %he arson of 0l1d Main on Whitewatex . - N
SR i State nivefsity cagpus which would be of interest to the , )
rand jury, that tHis information was. obtained by conversa-
o . ffzion with certain individuals. Would you please identify the _ .
person or persons in question and the naturée of ygur conver-
.,  sation with 'theh? .
.., "« °Mr. Knops,-regardirg those conversations you had with : oo
» , individuals about said individuals' use and possesgion of .
' exploaives during the last 12 months, please ideniffy the
person in question and the naturaeof your conversation. oot .

L4
-

All right Mr. Knops, u sey you ha ,information as

", " to the identity of the persons or persons who placed-a bomb
A ‘near-Sterling Hall on.August 24 in Madison, Wis., which blew. ~
up that building, causing the death of an ingividual in the . -

. building., What is-that information? .

J ¥hat 1s the name of the person whé communicated with y%ﬁ .

. ¢

T on August 26 at ydur residence in Madison, Wis., regarding
= +.. _bombing of Sterling Haj’-in Madison, Wis.? i
7] \

, , R
N - \ - .




Mr. 'Knops, you have stated that -on Augut 26, 1970, you T
. had a conversation at your residence with a representative.
- of the persons responsible for=the bombing of Sterling Hall
. -in Madison, Wis., Was that person malé or female"89

v

After‘fusing to answer the questions Knops tas released again
'K'aleidoscc;pe claimed that th‘e,se

e a complaint was r.yped

“t

frequent short respites from the receptfon cell and grand jury probe

briefly, wh

-

" Vers deiiberately planned- to weaken Knops resolve to maintain his. - ..

j
,sil\ence. :

.

-

s

-

The bastax;ds were merel? rubbing it 1n his face again vhat

-

-

-
————— - 3 . K - -
’ y w90

open Space and people who -were free to ‘go an¥ friends were 1like,

. .
’ * ., ’ " . )

E
\

>

DY
.

.the pz-ﬂaer said. "
. (“
, ,L

0 \

s\

\

R

‘-

. ‘p.

- oy

o .

v

John Voss who.: quickly fOund hj.n‘ gu‘ilty of contempt again

—

I .. :
B Lo’efflet‘again requested' t.ha;‘ps be released on his own

{

N

&t
rec%gmzance‘,‘ or- on. bail
: N

. -.lto Reep' t:'he heat on (Knopa)

e

..{

4

e i

ae

A

LY

But Peshek"arguedt

]

‘0.

ntil he cmc "

t‘hat. bail was necessary

o 92,

Aft'er t'he‘ newcompla‘inf was typed., Knops appeared before Judge
4

2

> plea ﬁr—b&il a.n&ssentended -,anps to" five months and se/ven days in the ’

) cqunty ‘ja;l. He ' gave Knoﬁs credit on tha ‘ew sente‘me for the 24 days
w - . N " ’ .

hg had alread.y spent in Jai \93 e, . . -

"\ s 4! AN “A\ ! ' i b

-Du;(ng ohe of, the pe'riéds ofv freedom, Knops discussed his case’

Ceo

" with repon'ters. o ﬁe claimed the "System was “tryi:ng to crush the paper,

-t

AR

His sentence, he‘ said was "just another.‘instance of

- . ..

They re busting hawkers and

. 8 2 4
.noé just me/'
A
the mov-ement to supgress Kaleidoscope

N

y
" tryiqg to close the office .. :/. They Te doing evyeything possible

to. make it impossible for that papez; ‘to functidn "95
SA

‘
~ 4
-~

contempt charge as a.nyone ever had said that if*he "had' it to do’ dll

* ‘over again, he %rould- have

’

-
by .’

sble for subpéna ‘sic service . . . .

96

avoid ie™”

-

-

, -

[}

'gone undergrou g and made himself unavaﬂ-
- %

1

19" -

.
L 4

a ‘The editor who had already spent ‘about as long in jail on a

[y

[
.

14 do everything in my power to

/

-. Judge Voss denied the '
-\ :

]

-
v
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-t

8’

S Since he had not avoided the subpbena in“the firSt place, Knops

-

!

L

. . 1 3

The second appeal was a certainty Loeffler said that.éhe decisién

in the case had been anticipated and that the supreme court’ had_ already

agreed to hear the appeal in. November 99 \ . :

e
N -
D . ?

The date of the appeal hearing,was changed to December 2, and

- ,
-

since all requeSts for bail had been denied Knops Ianguished An the

Elkhorn cell. Inﬁyﬁe interim he began to gather support.100 The

Milwaukee chapter of Sigma Delta Chi, ’the professional jgurnaIiSma "

i
society, and the national organization itself adop ted resolutions in <

Novembér, supporting Knops position. Several Mllwaukee attorneys
. A L'\ -

representing the Wisconsin¢Civil.ii%erties Union filed an amicus cprﬁae
brief with the38upreme coprt in Knops behalf. And 10 days after the
eourt heard Knopsl appeal——and more than, three‘months after he was

. \

jailgd——ls University—of<fisc0nsin journalism facuttynmembers signed a

' . e N t, ,
said he wéuld never reveal his' sources, never in a million years,' W97,
3 - "' B .
Under the circumstances in which_he found bimself he said he was
. ' .
represonting all Wisconsin neHSmen %n his appeal. "9§ .

4

statement Sf protest against Khops" jailing.,‘Though tardy,.the support ’

was welcomed and appteciated even by Kaleidoscope,101

took,a scoxnful view of the whole journalism establishment during the
O |
Knops case.lg2 The above-ground support did come before the noté of

which generally

appreciation of Knopg' sacrifice was réceived from the New Year's Gang,
' e '™ .- ————- .

e . )
in March~-after the battle was over and.lost.103

The delays:and postponements, wﬁich'Kaleidoscope'claims were the

N

fault of the court and the attorney general's office, proyided Knops'
. . " , . L 4 . ¢

attorneys\with the strongest.argument,available for the cqnstitutional

right to maintain'the confidentiality of—news sources.. That was the

- : :é '
“,, o v () o \ )7/ s

-

-



opinion of the Ninth Circuit Court of Appeals in Caldwell,1 é dated
-7 o ' T e - T )

November 16, 1950, Jess than ‘three weeks before Knops’ argument before
. . - LY .8

. the Wisconsin Supreme Court: The appeals court had recognized not only
v" ’ . . . . . "
the constizptional privilége but also the right of.a newsman to refuse
. ne . — . .

to appear before the grand jury,105 ’

Attorney Fred Sherman s oral argument before the Wisconsin court
’ 7 -

e concentrated-on the overrlding—interest and lack-of-alternative-source
rules in the Caldwell decision,IQ§ rather than on the decigion that

.. CJldwell need not appear at all. The burden of proof he said, -shoulq -
be on the state to show a pressing need for the newsman 's testimony.107

. RepreSenting the.state, assistant attorney gen7ra1 Bartel} claimed
- ?
tHat imposing the burden of showing compelling need for the testimony

on thé state would destroy the secrecy necessary to grand jury proceed—
i

ings.10§ He 'also pointed out that thelWisconsin colrt was not bound by

0 . -

' the appeals court dec§51on in Caldwell,.anyway. - - -

.

' ' - PN . i - -
As in his previous an‘ument'beforekthe court, however, Bartell

' concentrated on the queStion of reporter's privilege.' 'He said the
o Binth Circuit court had fallen.into a trap by holding that gathering
of news by a, reporter was part of the First Amendment guarantee of

: afreedom of~the press. "Gathering of news is not a constitutional

right ’"198

-,

he” Said. He continued, explaining that many reportegss

-

the court once again'that the Wisconsin legislature had rejected

«reporter's privilége many times.]:10 S - ey
N . N . - [

L} *e
for bail pending the decision,’ but the court indicated~an opinlon wbuld
!
be ready at tHe earliest possible date, the first week in January,
t ’ . .
197111 . :

: 21 B
. . . L] ’
v '
. .
‘ .

A l-,_.

-
Before the session was over, the court denied\Knops fourth request .

. - . 1
. .
. . ) . -
o . 4 .
r Py I [ N
v g . 0 o SRR SR,

. , . o,
refuse to aggept confidentiaL information from officialslogand reminding’

r
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. Koops"' attornéys then moved to the federal courts They went to

2 -

Federél District Judge Jd’hn Reynblds in Milwaukee who had juri,sdiction.

" over the Elkhorn area, wibh a plea for bail. And .they went to the . “.‘ -
Mestern Ristrict court-in Madison‘with 4 motion to quash® the fed)é{lﬂ-/
/ grand jury_ subpoe'na which was stil],‘pending.. ) . o s N
. s < e )
'Judge Rey’nolds heard the bail petition on December 17., At the . ’
: sl

hearing Knops promised to remaln in Wisconsin if bail, were granted and w,’{@i‘,

said he would keep ‘his attomeys informe@ of his exact whereabouts He .

: ’
I3l

A also told Judge Reynolds that his position in the case 'was necessary

"to establish some measyre of professionalism for the underground press" -

L)

in order that cont“empt convictions don't p}_ague‘she underground papers “
' "again and again."]']'2
After finding that Knops" constitutional claims “are substantial" ?
and that the state "has not .conxendeq‘ that Knops 1s dangerous or likely
. . . i

nll3 Beynolds ordered that Knops be released

‘ to flee the jurisdiction,
on $1,000 bond- On Christmas Eve, 1970 Knops was set free in Milw,aukee
' after spending nearly four months in jail. That period was "the
longest stretch any Joumalist in the‘ history of the U. S. has eveu
done for denying informa'tion to a government board."ul’
The nlotion before the Madison federal court required now argumenta-
~

tiofi. Rather than see the motion through Federal Judge James Doyle's: :

court, U. S. Attorney Olson withdrew the Knops subpoena with the
RE W1ls

explanation, "We alrea ew all Knops could tell us and MO

Kaleidoscodpe claimed tha despit'e their competition for the honors in

solving the bombin\g case, both state and federal authorities were
agreed that Knops snould -be kept away from "Judge Doy{e, the notorious,

liberal Bill of Rights coddler (who) can't be relied upon to throw a
"116 ’ 4
- . ’ ' toe
. 22 ) . ) )
R .

newsman in the slams.

.
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The first week in Janua

.4

-

decision;

1971, came and went withoutga court

-

If Knops,and his attorneys were as alert to the fate of the

Caldwell pr1ncﬁples as they were to the rules themsalves, they found no

‘s

eacouragement during their wait for the Knops dec}sion:‘
——

on January 22,

1971, a Kentucky court denied af‘motion to suppress a subpoéna served on

reporter Paul Branzberg by d1

[

tinguishing the facts of the case from

\

117

The court also questioned the propriety of the Ninth

Caldwell.

Circuit's ruling since it was a-significant departure from recognized
118

opinion on the subject of reporter's privilege. 4The following week,

théiMassachusetts high coyrt deneunced the Caldwell opinien as disre-*

- .
garding the interest of law enforcement and affirmed a subpqena, issued
4
to television .newsman Paul ‘ppas.]"]'9 ' ‘g
. o

III. “. . .And What a Decis1on It Was!"

™

120

Iy

1972.

The Wisconsin Supreme Court ruiiugﬁ

finally came on February 2,

‘The court ru1ed that reporters do indeed hive a limited

.

cQthitutional protection'for the identity of their sources,lzr’that ,‘

[ . .
Kaleidoscope was a newspaper and therefore that Knops was a journalist,

who was entitled to the protectiop of reporter's privilege.123

,After granting. the llmited constitutional privilege, the court
- s —— ’
proceeded to define the outerlimits of the right by deciding that .

H

s case . . . the public s |
wl24

"Under- the facts and circumstances of t

right to know outqeighs the appellant s right of privilege. It was

\
»

problematic enough that the flrst state supreme court :j/reiogiiii
constftutional privilege found that it was limited bu the bitter

irony in the limitation is the fact that the "public's right to know"'

" was. placéd on the opposite sfde of the balance from the freedom of the

&

122

’ !
r S
* PO N | A -~
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an

oy

\ 4, ] .
~ [ ‘/ ]’ c
cﬁ. Nelson called th\atJ distinctien "the unkin\d-(st ¢ut of all" in’

the decision, since it split press freedom from the major reason for

T

fts_ existence by indicating that the public §hould learn the truth-in

spite of the press, rather than from it.lzs . L ‘ °

g « o, ' . .’

-

Unlike the Caldwell opinion -the Kndps decision did™hot

\. circumstances wnder which reporters must or Aeed not talk to a grand
jury. 11‘he only procedural rule the court established was t '.e polar

_opposite of a Caldwell tesg The Wisc‘_onsin court said that the g_e_m_;_eg

must show the state alternative methods of gainipg the in.formation it

’
)

' wantjom him, 1f he wants to be exempted from giving that . .
. 2. .o
infemaeion 326 ~-—~{n Caldwell the Nintl! Circuit Court of Appe‘als . t .

-

\
required the gtate to'demonstrate ‘it had exhausted all alten-litive

sources of the information before it éduld subpoena‘a reporter and 4

Y 13 . i \ .
" compel him to testify.]'27 Even Attorney General Mitchell's gutdelines -
\ ' \

l
\

for federal .subpoenas required that officials pursue other mea.nﬁ of

|

/gaining information before considering a reporter as a possible\ source.lzs_

The majority opinion wtitten by Justicz/Leo B. Hanley-was k;rious in / y

its*mundane, pragmatic langwage. So tied to’ the facts of,the Kr\o\ps case

|
i

" and the 1970-1971 pvlitical climate in Madison, Wisconsin, was t

~

opinion that it provided little guidance to other jJournalists inie ested
l
|
of

in determining what "compelling need" and overriding interest"l

4
.

\real.ly

‘were. The court clearly based its decision against Knops on the nature : 1
*

of the crime abput which informatip’"\yas sought and on the temper o} the

times. It seemed that ,lustice Hanley ‘(and perhapgother mexgbers of the -
v\‘y . 7. N . " - . .

,\ majority) recalled his physical and e{otional feelings when the blas

\\ shook Madispn on\August 24, for he .took considerableéfudicial notice

\o: the $ituation in his opinion. P '3 -
n .
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/ In a disorderly society such as we ane currently .
’ experiencing it may well be appropriate to curtail in a very .
- . minor way the free flow of information, if such cur'tailm . o
will serve the purpose of restoring an atmosphere inéghi%ﬂ o
, al] of our Yundamental freedoms can flourisheg One ekceed--
ingly fundamental freedom which the public is currently |
: . doing without is the freedom to walk into public buildings
//),// o without having to fear for ome's life. 'If the public were
s faced with a choice between learning the identity of the -
bombers or reading their justifications for anarchy, it = . LT
seems safe to assume that the publio/would choose to learn ] —
Eheir identit1es.%31\\ /

v R ( . JAfter, notic1ng these things, Hanleyie_Ey to have«been so appalled
’ that he ‘donned blinders before dealing with the remainder of the facts

e e ' of the case. -He found that Knops' testimony was absolutely crucial
‘s . ) ‘
y if the orime was to be solved. :
. - . . H ’ )
o . The mere fact that the culprits are still at large is nearly
. conclusivegproof that the state does not know who they are.
, In view of these considerations, it would unnecessarily impede
+ - the sonlng of this case to require the state to go through
* : ’ the empty ritual af proving that which Is already obvious,

N ‘L ) namely, that the identity of the culprits is unknodn ;ﬂﬂ . I

N, In a partial dissent, Justice Nathan Heffernan called the court's . -
\ i - -t ) e
bluff end-pointed to the blind spot in its argument. He pointed out

that both state and federal anthoritiesihad said they knew who did the .

, bombing. Therefore, he said: - " -
- We cannot conclude, nerely‘because these suspects have not !
7\ ‘ yet. been arrested, that the state requires further informa-
‘tion as to the identity4§f the Sterling Hail bombers,133 “
! The Heffernan dissent also JBok issue with the'court's judgement

t f\yu

> ' that a "very minor' curtailment of the free flow.of information is

appropriate. 'I know of no period in history," he wrote in a footnote,

"where any freedoms have flourished in the face of\the state's curtail-
e ) w134 ﬁ '

. wment of thé free ‘flow of imformation. But he ontinued by explain-

. o . ¢ - s
ing that tHe majority was not  wrong; it simply misstated its position.
\ ) , W o 3 . -
'Its "sound position . . . is‘yot one approving, thg curtailment of .«

L]
|

V. v | B N

-
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* information but compelling, i13 the Iase of over'ciding state interest,
| 35 " ,
4J$Q&the praduction of information by proper legal prt).c‘.ess/"'1 5 T
- c‘ ¥ »

N ,&“’4&;; By defining thes"public s righrf to know" ‘as a principle which must '

R A}
©

be balanced against freedo%of the preés ; by imposing the burden 33 _. .
*
identifying alternative sources of information on the nerman and_by .

.

’ %
failing t ,provide any. useful generalizations from this case which dis
i r
perhap‘hs;’ -,.. an example of-. conflic!x\ between reporter s p‘Eivilege‘

¥ . -
B

. AT s
- ~and administrationw.:stice as is concei\vable, the Wisconsin Supreme .
. n,; e . . . \ N ) ~ l .‘ ”' N ‘
Court made its Knops degision a landmark‘_d’é\;is‘ion in a literal sense ' .,
alone. ""Coming between the lower court.rejections of Caldwell "in the . . ’
. -
E3

Pappas and BranzbeJ .cases on the one hand and the U. 'S. Supreme Court's

decision\on Caldwell on the other Knops was a weak last gasp fon the

1lifefof a constitutioha.l reporter s privilege~

o

Y Wisconsin repot;ter attempting to live within the law outlined
. in ops ‘had to be very self—confident He had first to determine what

"compelling need" ‘mnd overriding interest'\' are. 'I‘hen 1f he were ’t
# 1 ~

. working with 1nformation which might fit the defini.tzi.on he had te find ~

g .

L3

not one .but two, sources so that he might keep onme secret and suéist
the authqrities try the other: The on].y other alternative was ﬁ) W ger

on the rul:f.ng a judge if he were subpgenaed, or,” carry a sp"are‘»—— - | “
s = : ) .

toothbrush," as : Chi‘cagg Journalism' Review 'artiéle advised.]"?'6

a Yy
As a result of the Knops - &ecision, the Wisconsin attorney general 8

office apparent\ly recognized a Iixhited newsman s privilege A United
P 2 Ak

Press International reporter wrote in_ 1972 Qhat wltnesdes’ snbpoenged .
» -befo;'e‘ a Milwaukee grand jury were being read an admonition which’
R : '.1]' -

o —— -

advised them of tSeir rights to refuse %o answer questions if they

e

\ . * . .,
ated or "if the questions involved_convfrsations that

— - . R .

]
would be incrim




137 Privil"eged communications lisged inclu‘de'those

" are priv‘lleged [

cOVered by state law and "'yourself in sone ‘instances where you are a
. j,‘}naﬁstt and we asked you to reveal the source oF yoyr information.

S When asked what would happer if a newsman in%ked the, privilege, an v

a " &ssis&a;tnrney general told the U'PI reporter, "I don' t, know what ’
. taT ‘ N o R
‘ ' 139 : K
L, " . ..
. . e ﬂ\do < o . . . . i

. . From Mark Knops pbint of view the court's finding that newsman's- ,
e LN

y e w138,

‘3

prizilege d exist was useless, and the admonishmeﬁ"wwould probably
. ' LN
T ; not have protect!h him either. The ops decision said,. he wrote:
- . ~ -” ,

L. 4 " a journalist has the privilege to withhold information from
the .state. .”...»except/when the state wants and needs ,that
information to punish someone. .Then what the héll good 1is
this 'privilege' if it's no good in the ONLY cases, where it
really mattefs?f'1 0 : *

Under the circumstances,.the court's finding that the'undergroundu
. N ’ -
. press deserved the same protection of freedom of ‘the press as ‘the

12

establishment press had, seems to ‘mean ‘ngtbing more than that the state,
did not need special rules to punish the underground préss_for its . \\’
. . _ transgressions. Or it meant -that the establishment press shoulgebe

-

o - . t a2 .1
careful if it wahted to, avoid the Knops. treatment. N

L] - . .
b H 4 .
s

. ] 1
- q-.-:f

. 7 o "IV. The "Straight P~ress" Covers the Knops Storxy

..-g,. i . . . :
g . -

A “ * "As they. snapped the bracelets on my wrists and }d me’ to the

v -
~¢ . . lockup, there was nof ohe repgrter in the cout‘troom," Peter Bridge,
, . . 3 > ' . -
_— " New Jerse-y newsman jailed for contempt, wrote', frpm jail 141 The - -

— —~ .

rep_prter said he- considered himself a "surrogate of the press" as he

T ’ . ‘ = 4
\\ - ~ refused to mswer grand jury quesgiqr;s, Hursued his case through the .
Lo ‘ ’. courts aad went t%ail, despite-the- collapse of his paper, .the loss

. - . = . - .

. e of his job and the failuré of the paper's 6wners to make good on a -

L . .
v + a
’ - .ot ‘ . »
' . s
P B -
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v

.'.~privi1ege cases subsumed uhdaprranzburg,v. Hayes,laa-ythe news

¥ .

—y - . ’

public promise to pay Bridge's legal expensea.l42 But as he reflecred
- T 4
on the .lack of r%?orters.at his hearing he 'said he kept wondering, "If
» . . ) ) .
I'm in here fighting for them, where the hell are they?"143 When/EE/} _

was finally jailed for the duration of'his sentence ,on October %ﬂ 1972,
~\
Bridge got coverage,ethe press became indignant and it began examining

- !

his case in detail——too late to do any good.

‘ When the U.’S. Supreme Court finally ruled on the three reporter's
: . . :

-

e

. _ ) -
trace of the story. In scores of others, the account appeared on inside

coverage . e waa,astonishingly casual.

(Norman E. I%dacs) checked

many newspapers of June 29 and 30 (1972). ,In some there was not a

-

.pagesf"las The poor coverage, according to an unsigned article in

Columbia Journalism Review showed "that the news media'still geem to

Ay .
lack eitherdggsuinclination or the expertise to cover well those issues
N, ) nll‘6 L.
~elosest to their own interests. . 4 . ,

~

‘In his book on the unéﬁrground pres_s,147 Leonard Leamer&;Lde a

s S . -

similar point. There was almost no media covérage,‘he sald, of a trial

0

for tﬁe publisher of the gnderground néWSpaRer the Los Angeles Free,

. . 7 [ * .
Press, who Was charged fsr peinting a 1ist of names and addresses”of
148 i y

--California narcotics agents in 1969. In another part of the city,4

' however, journalists scrambled into thé Manson trial to provide grisg '

"149 ’

for the public rumor mill. Leame;,quoted the city ﬁgitor of the

. Los Angelee Times as saying the Free Press case was an "ordinary trial.

L2

—

It has nothing.to do with freedom of the press. For what they did, C
150 i )

a : i
* they -got what. was coming to them. ‘ .

L}
An initia1 comparison of the Knops coverage with “the coverage of

,

. 5 ,
Bridge'a legal battles, the Caldwell decision and the Free ‘Press trial

L . | Q“ .
28 7

5
.
- N A ~
“ -~ , > N ’ +
. '
4 . . ’

LS 3 . hes " v.
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- suggests that Knops' coverage was unique. The Kaleidoscope editor's
. case received extepsive coverage from start to apparent finish. From
the qublicatioﬂ'of the New Year's Cang statement to Knops' conviction

for contempt of.edyrt, the story made page one of the Madison, "

Milwa'ukee d Janesville newspapers- and several times provided the

|
copy for the banner headlines.151 Even ‘vn remotygikparts of Wisconsin,

the wire service -accounts of Knops' story also received prominelnt

152 ’

T

Onced®the facade of splashiness is penetrated, it becomes evident

1 that the coverage of Knops case was not really a departure from the™

"norm" described by Bridge, Isaacs and Leamer. It will be shov‘m that

the press d1d not generally recognize its own self-interest in the ) /
~ !

; Knqp$ ;;as'e and “therefore lost the opportunity to inform the public

about the necess:.ty of press freedom and about the consequences to the . i
public of 1ts limltations by the cou sfarrd other branches of_ govemment .g

1 : By analogy, the Knops case;. represented a combination of the Los

o Pe
] e fgs Free Press trial and the Mansaqn trial. {53 It was ‘an ‘undergroun C.
__.E. N u
. ; - ) ' newspaper editor's battle over freedom of the press on the one hand and
>
~~* a public spectable,» like Manson, emhnating from a radical attack on_the
. ' 4

! - public decency on the other. The press, however, focused on the case

oot . ‘
N because of the sensational nature of the crime under investigation*
- LY » —\ -

o .rather ‘than because of ‘the First Amendment .question whi\ch Knops had-
raised. - . ’ B . j\ ~ . ’ i .
- Man—onf—the-street intenview storiesl and roungl-\ﬁps of officialv ‘
statements indic’a/t.ed fhere was substantial sho,ck and dismay over the
E * latest radica} action iJ,n Madison anc; the first one to claitn a human 3
-~

“ ,l-ige. Politictans in the heat of election c‘ampéi;ns blamed each other




k)

I S ¢ e T
: .

e I - .
tteeg called sVecial meetings to héstily plan increased
)

blic buildings, intensified surveillance of radiqal

Boards and qo
" security for

groups, and improved procedures for handling dfsruption And while

’ ’. 1 . ’ . . ’ l N
. ~authorit e3.154- T ' . ‘}\J !

" ’ In/this context, the news metdia were mere reflectors of public

— —#entiment and cenveyors of public and-offictial o_piﬁit.}g“about'thew T T

- - -~ . .
& / ' 9
“incident until concrete evidence which- mhght help solve the crime bégan
to surface. ) ' . L. .
- ' . . - w °
- ¢ Lacking evidence at first, the media. filled their news holes with
reaction stories. Statements came in press releases from the West
h Vashington Avenue justice department offices An Midison and in wires
from officials in Washingtdn, D C. So anxious Were the:media for.

t - ‘ )
material to publish’ Kaleidoscop;,conclude that four>Republican state

-

legislators issued 'allegedly spontaneous, but coincidentally identical. ¢

P
"155 al1~of”which were published. “But, the underground pager

/ /

e - N .

f!‘qlaimed,‘mthese 'reactions' aren't news. " It_ﬁould only be news 1f, for

releases,

instance, a state politicians' Treaction were, 'Right o, New Year's ///?\J
“yul56

Ga%g: I say blow the fuck" out of the imperialist pig institutions!

1 By tl‘i/tr{\;d/dle of September, I(alei,doscope concluded that the

N —

straight press' coverage of the bombing and related incidents served

.i ERRE a ) -
sgot "to inform the reader: only to pander to his most base reactions,
o 7
to articulate his superstitions and prejudices and to provide fabricated

p T 57
"evidence for, his pathetic stereotypes."

¢ - R ’
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As an’ example,kaleidoscop_ fingered the irony in&a Wisconsin“ . ) <

State_ Journal 7ed‘itorial The piece, which was the pap r's o‘ first "

reaction to- the bomblng, refers to the bombers and bomb g with such_ . L .
% ¢ - ) « . ‘
terms as "murderous," "fanatical," "leftist,' and "{nsan attempts to - -

‘

.

parﬂyze the comrrlunity." The. editorial cantinued, Kaleid\qscbge pointed . /
- / N . - N
; eSpond_fo S

ll158 A‘

/,%t, by calling for '"s.ensible, calm ways,for all of us to
‘ threats posed by anarchists who wish to destroy our society

- to-the editorial comment, which will considered"sepa.rately-—it\ is.

4

important to point out here that no one was looking for bbjectlve :

coa oy,

N 4 IR
coverage of these events or the other -free-press stories. Bridge, - ..
: " R
- o
Isaacs and Leamer were all seeking sensitiVe coverage and analytical .

treatment of 3:he free-ptess issues, so’the re'a?ers might ‘leArn the - -

imp'}tance of the principle and understand the’ threat to its survival

«

They were all seeh{ng support for ﬂtir stand oa freedom of the press.

H
. Kalei,do.scope was looking for a not vely different thing.. Come.nting

on the Knops sentence, the underg und’ paper wrote
i-el%[ng a |,

' Mark Knops is in the Walworth County Jail. for pybl
statement by the bombers articulating their regsons for the - R
bombing. For publishing this statement he te eived Bix . -

months in jail. - . - ,
' . “ / : ) : s '
N It has, in short, become a crime t.o infor'm and to”’ B
educate. The business of the pig gress today is rather t

¢ preserve e'md protect the society.l ’
'

* A survey of the above—ground newspaper coverage shows that -

Hrpm
- . -~

Kaleidoscoge was not far off bdse in its aBsessment of press perfor- = | |

mance.” Whe‘n freedom of the‘press was being tested, perhaps' more. -« v
/directly than ever before in Wisconsin, the press was distracted. by i . .
secondary issues, and rather than monitor the state's performance, ]it/

+ accepted the state's positlon almost without question < L .

¢ , 31 - | .
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, not gain ‘an inch of type in the "straight press.

.
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!rhe New Year s Gang statement was the only major development in

the continuing stor’of the Sterling Hall bombing on Thursc{ay, August 27.

. The Madison paﬁers bannered their stories on the statement, and die
. 'o P .
’ Milwaukee papers-gave it ,prominent pagé-one disp‘lay. Both treatmzhts of
E 3

the story demonstg;ated an’ apparent desire on the part of the presg to

1
coutinue to go up. with the story and the willingmess to use any new

information——even rQVolutionary political rhetoric, which no
w160

The contfast
,bétween the two Hadison papers' headlines for the gang st% t story
'-illustrates what became their .divergent views on the Knops case.

The State Journal excerpted long quotes from the revolutionary

statement under the headline "'Warfare, Kidnappings' Threatened/Gang

Qlains Credit for Blast/ Demands Include R@‘C Abolition."161 The

5 - . ‘
gapit}l Tiines was more restrained in its story, as the headline suggests

v

"'New Year s Gang Boasts It Perpetrated Sombigg at-UW: Issues Fnrther

‘I‘l‘reats."l62 . The Capital Times story also contained.an intérpretation

Uy ¢

. of the. statément ‘and . quotations from Knops who re}poﬁed Lo some

>

reporter s questions. . ) : A

. ]

" The Friday developments in the Knops casé~came at an awkward time L

=
,

the news cycle, and other assbrted developments provided the material

! i

/fqr the day's updates -on the bombing. Both morning and afternoon
papers in Madison and/Milwaukee had stories on the University of
Wisconsin Boai'd of Regent s Thursdé.y decision to establish a reward
fund on the issuing of ‘subpoenas to Knops and therefore on the .plans
to begin a federal .grand jury investigation of the bomb{ng.. None of
the papers msde a direct asgoclation, between the federal and state

subpoenas served on‘Knops. They all reported that the Walworth gxand

. S N
"ﬁ ’ f‘ T L ',_‘ P " 32 el e "W““: ’ . ' ‘
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) general's guidelines for subpoenas to newsmaz.. The Capital Times

jury was investigating the Whitewater fire—bombing, but did not indicate

4

a Suspicion that the timigg Suggested the grand jury was expanding its>

¢ D

inves tiga tion. 163

.~

w The Janesville Gazette, for which the Elkhorn grand jury was a

l

lOcal story, used a wire 'service update on the borgiing investigation,
reward fund . and federal grand Ja’ry plans ’-A brief inside story- from a
correSpondent reported a mid—morning bomb threat which emptied the

Walworth County Court House Frid s The stoxgyk quoted J’udge Zastrow as

-

saying he did not know whe_thet Knops had been subpoenaed to appear
164 = "¢ o

° {
In tha@lwaukee Sentinel Ron Marose had an ext"lsive story on

before the g-rand 'j—ury’ that day.

the subpoenas. The reporter was interviewing Enops by ph e after the

f

.federal subpoena had been'served when the inferview was -abruptly ended

as .the state officials arrived to serve ‘their subpoena on they

7
-

Kaleidoscope editor\ . Marose's story included Knops' éxplanation that

he did not plan to test or turn -his mate,ri.als over to a grand jury,
. but it did.not delve deeber to explain the issue of reporter's \i
. k ’ » 4 i
privilege.lG,5 . ‘

.

* N
Only the Capital Times detailed the events surrdéundfng the

issudnge and withdrawal of the federal subpoena. Although the

Hilwaukee Journal166 mefitioned gthe situation and‘quoted'U' S. Attorney '

Olson 8 evaluation of'Kaleidoscope, that paper did not explain the

reasons for the withdrawal or the existence or nature of -the attorney

~

story was far more thorough' but it did not iovide much background on'

) the guidelines It did indicate that Olson had flagrantly‘ violated

e e e e e

new rules and that hé was put on the Spot by higher authorities in the\\/l K

‘e .,

T R T e , R A S ' & ’
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Jugtice department. Ard the stor& contained statements from Washington <§
- . . - . < I, L4 - v

. "\ ) / :
officials, which came td'.the Capital Times through its us¢ BE-the ’

¢ . Waéhington Post news service.l-67 The content of the.out-othonn‘papene'
' > - . ! » Al R .

4 . . +
. . Associated Press stories indicates that the AP used carhons of the

< e

o e
.

-~ , ., Capital Times story as the basis for its dispatch.

- -
i

In th. Saturday and/or Monday editions the newspapers made their L e
positions on' Knops knOWn, if they h‘d not"done so already All the -

Madison, Milwaukee and Janesville papers assigned staff reporters to ¢

. . . . . -

. cover Knops appearances Befone Judge Zastrowton Eriday and Sunday

e RS A e e e e L= —

afternoons. (It is somewhat eq\ious that the media learned there would
"be a cosrt appearanoe for Knops on Friday since grand jury proceedings

< a themselves are secret and only the Milwaukee Journal reporter was

\s actually on hand throu out,the day.), . ‘ g , .. |

»

Those papers most hostile to Knops' position did not hide their

¢ contempt for him on inside-page editorials The headlines. in these

papers quite obviously illustrate the biases. The State Journal chose

.
- . -

the value—~laden word ¢'defies" to describe Knops' stance before the '

grand jury:. "Editor of Kaleisoscope Is Jgiled for' Contemp®/ Defies = '
"168

Jury in Hearing at Elkhorp ihe most'offenhive.headlines, hovever,

»

appeared over AP stories on page one of the Saturday and Monday Gréen >

»

Bay Pre§s Gazette editions. On Saturday the pdper said ‘"Hippie 5
n169 o

and on Monday it elaborated
"170

N . Editor Jailed in Fire Bomb JProbe,

'Editor Draws "6-¥Month Term in Bomb Case. Not “only did the Press-

N Gazette rely on an inappropriate stereotype wigh vwhich to: identify
Knops, it alsobluxred the situation 80 thoroughly as #o imply- in° ;
. |

.« Monday's headline~£hat Knops was in a very direct way implicated in the

-
’ 1) 1
4

a0 bombing . e P . .
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y R 4
+ The more neutral headlines ":tn other papers, such as "Refuses to
{
Testify'/ ﬁadis n Editor Arrested,"171 and "Kaleidoscope Editor Given
! ' v : v

Six Month‘é,."]:n not only hid the papers_i biases, but they failed to .

.
A ’

s  mention the free press issye which resulted in the charge and conviction.
3 . ‘ With one exceptiorr,}zzmthe‘axeagen_ggufd .nat have learned from any

. . Wisconsin headline during the entire duration of the Knops, case that

- ’ tfmre was .}Jconstitutional prlnciple underlying Knops' p051tion. The

fre‘quent and interchangeable r.eferences to "Kno_ps" and "Kaleidoscope"

. and the combipation of, those two with "bomb" or "blast' tied the whole

’

mntinuing story to the concrete event out of which it grew ’

-

- ~ The attitude of the whsconsin press towards the Knopg case in .
N . particular becomes more obvious when the headlines for the stories are”’ .
‘l, . e » ’
‘& contrasted with ones which the same papers chose for the stortes on.the

jailing of Peter Bridge and Wllﬁam Farr. The Capital Times headed a
I
"4+ story on Farr, "Judgé Sends Newsman #& Jail for Protecting Sources, '174_

" and the State Journal gave a story on Bridge similar-treatment in the
.,175

' ' head: 'Reporter Jailed ,'for Protecting Sources.

-

Not one Knops

‘¢ T {
headline ident ified the same issue so cLearly.‘ ‘Nor was there gver a

-

'Y ey
. heafl or a story in a Wis/onsin paper during ‘the duration of Knops' case 9@;

v ' which pursued the issue in greater depth such as these: "Newsmen's

- ) '« Privilege: To Serve the Publib."176

¢ -

the head for a Clayton’FTitcheyf

*column in the Cap_tal Times, or "The “PeopIe Stand By as Press Freedom

B Y

Fa‘des,"]_' 7 which capped a James Restoh column in the State Journal.

There’ was considerable variety in the stories which accompanied

T " . the headlines on Aug}xst 29 and 31, 1970, but none provided disf:fhgjhhed
C, . 2

. . 4
coverage of the ao~nstitutional question at hand. All focused on*Krops'

-

. -

: -39 ' AR
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apparently nﬁt!ghty behwior and on the relationship between the grand
L v %
Y dury investigation and the Sterling ‘Hall bombing.

v

The Milwaukee Sentinel catried a sidebar on Knops which provided .

room to include Knops' evaluation of.;he situation and issues. While
. - 3

recognizing Knops as a figure worthy of attention, the story and another

- published when Knops went to court again in September, was weak on the
- .
"constitutional background that would have made It very instructive to -

the public.178‘ The Sentinel also ran news stories o the charges and

,hearings for both Augus, appearances.and.the,Septemher events .- .

The other newspa--

at thg Sunday news €og

conference and statements from the.defense arguments on Sunday as the

b4

sum of their explanation of the degal issues. . = ’

? .
¥ * The Jamesville Gazette's stories in the August 29 and 31 papers

and again at the time of the September release, recharging -and

.

reconvicting were surprisingly detailed and often more insightful°than

the metropolitan cdmpetitors“ versions.l7? One explanétion for the
ouality of the small'paper's covefage-mdght be that Dorothy étiwarius\
regularly covered the Walworth County courts, ahd as a result she was
alert to sublties in the behavior of the local judge and couft

officials. Her account of the Sunday hearing presented more of*both

the state and defense arguments, and ‘therefore she dealt with the

S ) . .
constitutional question more thbroughly, than any other medium, with -

>

the exception_of Kaleidoscppe; which had a ¢learcut self—interest,'and

‘ the Chicago Journalism Review which exists ‘to report on issues of major
. L ' . -

interest tojournalistg»e.l80 .

[N




The State Journal provided undistinguyished accounfs of thei:}ory

both days.' Thete was little, attention pald to Knops"ﬁbsition, as_the -

articles focnsed on the importance to the state of Knogs' testimony to

, s - ‘
solve tif® crime. 18! ‘ . ) o \ : . A
- -

From. the time_of Kndps' charge and conv1ction througﬂ the Supreme

— - ——

Court's dec1sion on the case the Capital Timeszkthe Sentinefifand the

Janesville Gazette continued to provide %taff coverage of..the develop-

!
ments.la'2 The Janesville paper,/however,\relied on.the wixes for the

y - p— S
Madison,arguments before the Supreme Court and the court's decision ‘
/’ith those exceptlons all three papers staffed the hearings and

4

sentencings; Knops' ba11 hearing before Judge Reynolds and'the ReynoIds ?

't

opinion; Knops' release from jail, the arguments beforTTthe:Supremg '
®.

Court, the stytements of support from SDX, ‘e WCLU and the UW - L - v

journalism faculty and the -cGurt's decision. 1Despit'e this extensive
hd -

PN X

coverage, the media.§till failed E: addre s tihe issue qpich made the

- - .

e B e

events a continuing sitory. ) . .
All the relevant|newspapers have bJen actounted for but ‘the
>~ e | .

Milvaukee Journal, which vacillated wildly in its at “ntion té the
. ¢

A N

“ . s w ] 1
story. Its coverage and what 11 be shpwn Ats interésted partici- ]
— . - ? .

pation in some of the |events requires sfbarat consideration. ‘ ot

From internal an external vidence| it aplpears that the Journal \

g . | ’ !
Company and the Milwaukee Journ «in parficular went beyend its * ;

\ ‘ 1 |
responsibilittes as a fmember of tthe fourth es te.as the Knops case i C9
“

- |

developed. " . < o )
Y ’
. The company's firgt ianlv ent was annén1ced in a banner ‘headline

|
|

‘I i v ,1.-#»-:
|
\

\ ) [ 28 |
on the front page of the Sentinel on Satwyrday, August 29.133/¥The story

announced that the company had.wired $5,000 as|a contribution to the

|
I

§ i : géfi
i N . . . ; P |
37 . ‘. : ’

|
| . , ~
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university regents Eward fund ds soon as word came about its creati\%’n
Wt
ﬁ participation in the and itself might be insignificant. But given

the highly political na.ture of ‘the crme under investigatibn and the
= 1 Y

i

~. paﬂtisan political conduc’t of that investigation, the announcement se'ems
» |

\ vy .

J
\to ‘gain a grandstandmg connotation. Cq{ming at a time when a shadow,of
A

suspipion had beeft cast on Jleidoscje for the publication of the New

v

Year's Gang statement*and on Knops fox ref&ing to cooperate with the

, R

) -authorities, the centribution seems to have been a silent statement by. .
* E e / . - . LT e
e %_ ~ _' the’ Joumal Company that it would cotlerate with authorities, °

The. Journal was the only news mediun to have sent a reporter s

r

-

to. Elkhorn Friday morning when Knops f}as to appear before the grand

. [ jury. orter Donald Pfarrer, who had been coveivg radical politics

\ ! . ! -, ,
since June, 97Q, went on assignment to report about who appéared be-

fore the grand jury.

1
\
| . -
1
|
l
|

u
| . R ! - - ‘
\ His assignment tﬁere was part of the Journal's

[

;| ‘ coverage on ‘many fronts of one of its b{iggest stories ever, Pfarrer V
| 1
”
. | . .says. Being the only reporter around, he was- on hand {o!talk to, ’ .
Knopg.when he was diSmissed by ‘the grand jury. 1In about 10 minutes

of interviewing Kopops, Pfarrer reported\he asked how Knops had gotten
) ! N l} - [ -
the message from the New ‘;!ear's za/ng, whether it was legitimate, and

I S WS

- how Kno'ps knew the bomb hid been planmed to explode 1ater'than it
N " did. ﬂe intetview, Pfar er: said, was as fruitless as the grand

\ jury questioning of I(nops had been. 184 ‘
E .o

|

|

|

Immediately after the Knops interview, Pfarrer was served with K

-

a subpoena ordering him to appear before the grand jury Friday‘g
f

! afternoon. He called Jaurmal manam editor Harry Hill and told

him that he .-had been subpoenaed and that his interView with l(nops,
I

Hill told Pfarrer it was lnumal policy to

38

had been on the record.

‘A

1 D Y R




. Lubenow and Alex Dobesh had arranged before their interview with Y

[y

cooperate with the grand jury. Alth ugh he declined at the time to
At !

omment on the secretngrand jury pro#eedings, 185 Pfarrer hag since "

aid he responded to questions about his'interview with Knops, =’

ffering to read from his notes, and about radical political activity

sy
i] general He said he told the. grand jury he did not have any ’ \

i formation about the bombings or bombers, that hdl!gﬁ not learned ’ .

1

such information either in talking to Knops or. coveffhg réﬂical

politics for a few months. Asked about his’ backgrddhd, Pfarre: told
s L , «
the jury he had recently been a naval gunfire officer *in Vietnam

- e

His general cooperation, his involvéﬁent in the W‘EL.Pd perhaps the

fact that, he says; "I look like an FBI agent——I look honest and sound
~X .

honest," apparently satisfied the grand jury that he had supplied

1 brief that

A

contrasted Knops with other newsmen. . The ‘brief Says;-"SeVeral other

all the information he could.lg'6 He was probably a?rter the

attorney general referred to’i; his supreme codft app

newsmen have been called by, and hdve cooperated with, the Walworth

n187 Who_such others o

grand Jury, providing valuable information.

wer’d ‘and what was considered valu le about their testimony is not
‘ .

’ . » . - i
known. . ~ A -

Pfarrer wrote dbout his-interview with Knops and mentioned his
188 V- !

appearance before the grand jury in his Satu:day‘story. Reporter

Tom Lubenow covered Knops,cSunday contempt hegxiﬁ ' 189 ‘. _‘,

i AR .

It was Lubenow who received a tip about the informantryho : -
apparently identified the bombers:199* According to other news

media, Daniel Hanley, the state attorney general'i executive .

-

assistant provided the'tip on Monday.191 It is nnélear Whether. -
.fq[k ) . .




-

v f Ea

the informant to repert their findings to the attorney general's
4 h

| ' T - .
j . office. Their description of the 3 a.m. call to an invlsrtigator \ . .

’ 1 M s M

suggests such an arrangement. 92‘ \But their- efforts, as invest : -
" B ' I'. - |

gative reporte'rs,‘ to solve the erime may have suggested the .

urgency. Lubenow has declined to answer snch g_uestions by 1etter.~1

\ - ! ' . Y
- Asuestion remains’ regarding the reason{or reporting that the

-

reporters had made the early mo‘i‘-ning phone call./ o ' ) '
- The Journal provided evidence ‘that the company and some -of its L’j et

reportels had joined with the, attorneg general to solve the .erime.-

.And. the assistance was&acknowledged iﬂ th,e supremeeourt brief, - - "?\)

There is, however, no obvious reason for this collaboratih between

-~ « h— . ‘ e
the newspaper and the inv_estrigators beyond, perhaps, the magnitude .
‘ of the crime and the story. And there is no evidence to explain why l )
* ~the Journal s covedage” of the case was so uneven. " ¢, . ';' ’ 1 .

I After sending Pfarrer to Elkhorn on a day when reason would‘( . |

13
IR Y

\
‘suggest, there was little chance for q substantial story——simply

= -

‘- . a 11sting of ‘the witnesses who .e}ﬂ&ed.aqd left the grand - jnry room--

_ the Journal failed to cover Knops second appearance beforf the o
. grand jury and his subsguent conviction tya new tharge o; contempt. A,
The paper ran a-br ef. page-one AP story pn Kno%" re]..e;se aud‘ l o ’
; 'another wirel sto on his reconvi@ztoan(onqn ins'i‘e page of section, K

.. two the following day.-l-s94 Then, however, when l,(nops ‘case was *
L 4

arguéd bef ?he supreﬁe cdurt,. the’paper s law specialist Edward

. Kerstein turned it the most ipformative story of the entire period.w{r’

r

-

And the Journal concluded its news coverage with a careful summary
7/ . L »

» .
- - ¢ . . . - ' .,
, of the Knops decision.196 ! 8 v ’ . N i




P Wisconsin papers showed that the decision was given prominent display, ,

W+ (reporters rarely attend state supre:ﬂe' Cowgt arguments), a 'su;'ey'of 12

S -~ . most frequently on page one of the@ebruary 2 or 3 l97l, papers. With
> ' ‘« e 2 - N
- ] the exception of tke Madison and Milwaukee. newspapers, the state's .
. ’ ’ 91" e o -
press relied on- t:he wire services fqr the de-cision story.- ho&

3
.

freqnently uSed Associated Press story did mention that the court had

o .
3 .». . ." - ¢ ’.
.« made a ‘land /):k decisidh on fréedom .of the press, but did not explain .
. * - w \
s ‘ what reporter’s privilege actually is or why confidentiality was upheld.- S

-~ — ! 3 o
e majority of the st'ory was a chromlogical account of thg Kﬁops case,

.
-

“reported, entirely withiql}e framework of Ee Sterling Hall bombing.- \ . .

‘ investigat:iom]'3_8 T - . -~ ‘ . A »,

.

- \

N
-t . * « The content of the AP s towg,go the Knops decisiong vithWts heavy «
o '. emph'asis on. the bombing, i]flust;rates the weakﬁ&:f} ﬁisconsin e /

D‘ v
S N ~ .fb
o8 v pregs coVerage of/t\he entire Knopg case. The pre 8 wag so distracted

' .
. AL

. by tw bmnblng that ic’ recognized only omne of its atesponsibilities to -

3

- . . the public The extensive coverage. of the Knaps . case‘ that under ; w .

different precipitatingog‘cumstances probably would not have gained -

ol : ’
' v/ - much coverage at all,l,99 seems'tcr “heve res,ulted From the press t:akingf-Ia
L. e its responsibili _to oVerSee the” conduct of government very seriously.
N That is, becahse of the: public outrage over the Sterling Hall bombing R ‘.bﬁ
» R . . . , - --: P
LT . and what came to ‘be regarded as Knops und Kaleidoscope 's conspiratorial
- ’ N
Y ! roles in it, the pwess, seems to have watched the case olosely to be" sure. -
— * . ~ « R R ” N
T c- N
R VI that hé got: what was com{ng to him. 200 In the process -of focusing o e
., ° Q,r -
"j o " .~ on the p‘nishmg-e cﬁ a radical the pressswas blinded to the beating -» '

LY
the press overlooked another of its r,eSpon‘sibilities,( namely, eduaating
2 N t . . . . - ‘- . N - . iy , . -

L] - \ . i { . “ } . - " f"

» “ ' . -~ s -
. 4 - 41 . * N < . s \,; oo ,/i
& - ' _ 2 Y L e o
ERIC . R ' . F

n - ) .which freem the pregs was fak‘fng at the same t.imesq-&nd, th&refora, -
[ .




3 - . -

S ) i t ¥he ' ) .

) the public abou Ehe ro}e of a fw in a free society.. B
L w . ) - ¥ / 20
‘ N ’ v. "There Was No Outcry, No Protest.’/. . . 1

. " Who knows whether insight or pomposity guided the editorial writer/N\}

4 7
’

«* at the Janesville Gazette on September 1, 1970. 1In characteriatic

e

) . / fashion-the stiall-tobri editdéal wrili glanced around the neighborhood

. € 'judge. And he gldbalized the homesp

-

nclusion: .o

newspdper is to evade et -

-“;' o It : *. To say that Kaleidggope is not
“ : ® . the questfon and ignore‘ realy ously it is a hewspaper .
< ‘ i ’ - despite the fact of its compa ely small circulation and ‘ Ce
’ . somewhat sca;alogical content. “ If -the First Amendmeat does .+
- rouny press, the above-ground press = S
t wor ing. JAt.could be a cage of Today s 7 n
Gor the New Yb):k Timesrzﬂz ‘

- ]

c $ "' had $dtter
B ST T Kaleidosc

N * . * N N
. v+ After-sq prop 2tic a beginning, the writer r!urned to Janesville,
L P
) . Wisconsin, and . cgncluded that the b%mbing of Sterling Hall was ap acts .

#—* ’ \f w% that the, press, unde&su’ch circumstances, shoytd serve tts

e

' ru‘

Lt le . government voluntari)},fand submit to.gensorship; a\n\i }herefore‘, that s,
P ’ * », 3

" e Judge Zastrow's decision 'was right in view. of- thevt:ircumstances."20

y “ = L . _Q v N\ ‘ ) »a ;o [y . ) : i
T s Desp.ite'its“ath,er“.d atic conel'usion, w% li/ke the news e

4 - TN -

_to-the’ éacts "‘of the case, the .(anesville

. coverage of Knops case stu

editcrrial was’ one of the few to recognize +that Kﬁleidoscop% and ‘the

. " - .

Nevg Ygrk Times-(or even 'the Janesville Gazette) were relate&J and that

’

" ; ‘»
what a Wisc:onsig,court said about the underground preps applied ‘to the
L ; -~ : .
@,'_ - " . established press as well Other papers in the state, most\'ﬁotably the ‘ -
N .
fficulty disguisir\g their‘ contempt for L e

S s Milvaukee SencInel,ZO“ had

el ed.itorializéd on, the subjeot the day .

- B

., ' ' claim any rig ts, 'I'he Sent
4

. . . ~ .

-

"&* . after Qanesville s ¢ mmentl e . ) . <




/

- AN

*

- ﬁe do not helieve that the underground press deserves i
to be ‘treated as legitimate newspapers. Indeed the under- ™\ ' 1 1
ground press itself takes pride in the same view and gogs
out of its way to disassociate 4tself from responsible
'journal;sm. .« . e ] \%\

. Thé newspaper profession has every gon reason to be
loath to come to the defense of Wmops or anyone else who
abuses the freedom of the press right in the way in which
the dirty, vicious undergrouhd press does.

e ¢ . " !
There can be no doubt that attitudes such as that expressed in the -
¥ .
Sentinel editorial would blind those ‘who hold them to any common

interests with the objects of such attacks. Leamer in faet cl’hmed
that the\established gss’ ‘attitude towards the underground press was

largely responsible“for its (the‘established press') failure to attend

- -«

to the threats against ffeedom of the press. Commenting on the o
/ . D il i .
reaé!lbn of the media o Knops' case he vrote: P

«» a judge sent nced him to dix months‘in jail. There was
‘ no outcry, no protesth\ no awareness on the’ part of Establishment
journalists that the underground press- stapds in the forefront
of everyone's First Anendment freedom. This is not a mere )
. metaphor, ' The government s attempt §o suppress-the Pentagon
~ Papers and the harassment of CBS over the prize-winning
) documentary "The Selling of the Pentagon' suggests just how

“‘ perishable freedom of the press ‘really is and how stupid and

. naive Establishment journalists have been to ignore the plight
T. of the underground press. .

Along with Leamer, one i8' tempted, after probing into Knops'
predicament, ta conclude that whole problem involved a short-sightedness

A

N\ .
on the part of ihe establisBed media, and that the threats on press

‘freedoq\exemplified in nogs would be.withstood if only the established™

i

-and alternative press could get together. Leamer documented his claim

-

that the established press generally chooses to ignore the underground

press,'but ‘he did not provide evidence which«also explained why the

media also left Bridge alone to fight his battles and ignored the

« “Caldwell decision. . : .

A

’
i

-




- - *The disassociat'ion of the above-ground press from: the underground
]

13

- press mugt be accepted as part of the reason that Knops won so 1little

.
-

. supporf. But the editorials which recognized the.comon interests .gave -

3 ‘\;' - further reasons for failing to support Knops' position. Among the

7,

. other reasons for the media's behavior was the point discussed above,
that the press was very much distracte'gr by the nature of the crime to

vhich Knops' case‘was related.. In<kis analysis of ghe Wisconsin v

’ - ’ v

‘. editorials on Knops, .Nelson found that nine of 11 papers' "realized a

need to balance first amendment rights against others . . . wHere the

”

privilege sought . e . would have seemingly blocked access to informa-, -

tion about violent deaths, bombing, and allegé, arson."207

Ta

€
- In addition to the reason,s cited the nevspapers gave evidence of

~
-

l\ ‘ »
. - other ‘factors which entered into?their ‘decisions or colorod their o

/, .. .

opinions on Kngpsys One’ seems to be a narrow.definition of self.-int'ere_st

that {emittedﬁ‘the dia to Separate themselves from Kaleidoscope not
1

T4 ’ ." ‘because it %s, amundergroumf paper, but because it was simply someoné ‘o
: ERR N =y . e -

" else. Another cau.se .underlying the failure of the media to respond to ]

. -
. ) t#test of reporter s:..privilege becomes evident when news stories i a
ke K .
- paper are kompa',\ed *‘with editorials or ‘more generally, the reportér is’

.a

cofxtfrasted with the ‘editor" or ublisher. It is obvious in several

> "ot * fw
R N

. ) .p‘apers that newsmen toota sympathetic vi’ of Knops situation while -
o ‘ ) the .editorial writers ignored the fact that reporters for both
4 s Y] » '

’ /k e,stablished and® underground newspapers face the subpoene, threat vhich

does not gerérally aggly to management. These last tvo points will be .
] [
. - . . ) . ‘
) - A illustrgted with examplef fum the editoriala. p . ,
N narrow definition of self-interest was implied in the critiques

of fnedia attention "to Bridgeg trials, the’Caldwell decision and, the <

. -




N

" . after talking to Knops.

"Free Press case. In regard to Knops; nany of ythe-Wisconsin pébers that
. i s

did not deny Knops' claim to be a journalistfstill managed to conggj"
the impression that,qhat they said about Knops didgnot really appl; toA
them. \ihe most ciear examples of this attitude are evident in the. .
rationalizations the Wauséy and Rhinelander papers editorials provided
foy theis support of the supreme: court's opinion. "While we Qlways

have and will continue to support~the.right of the journalist to conceal

(his sources),”" the Rhinelander-Da1117News editorial said "we agree

[ ]
with the (court's decision) n208 The Wausau Record-Herald 8 statement

209, . =

o
was nearly id}htical

Arv-Schiaben of the Milwaukee Journal gave an apt examp;e of narrow

vision'in describing the situtation in which Pfarrer was subpoenaed

20 He said it was fortunqte Knops,had not to}d
' ..

. %
Pfarrer anything, because "it would have been a real showdown," if

Pfarrer had had to claim reporter’'s privilege. He concluded that the

Journal was lucky in that situation, since Pfarrer was not cited-for

oontempt.' He'failed to gcknowledge the fact that Knops, on the other

hand, had claimed privilege and- had spent months in jail. . -
’ . ) ‘ - .-
Schlaben's story also pointed to the other factor identified as a

. reason underlying thé dearth of editorial support for Knops. ‘In

clalming that the Journal had good fortune id the Pfarrer incident,

4

Schlaben did not give adequate recognition to the fact that it would
' e

. have been the teporger rather than thJ editor or the paper who would v~

" have occupied the cell.’ The threat of contempt, it ‘becomes clear,_ig
not as serious a threat to those. removed fron the gathering of news

and the reliance on confidential souroeg. ’ o
13

fhe ﬁilwaukee Sentinel was more obviously guilty of this oversight




t’tf. _the eporteY's vulnerability.' Sencinellreportera gave. rather-
s ‘, . - - »

.squgchecic coverage of.‘K-nops arguments for confidenc:lalicy in two
' 211°

AN,
-

... D side_bars that detailed Knops' position and #n the .8tory on the

.o . . *‘.,' ‘
o - decision. The decision story gave considerpble apace to Hefferman's

. PR RS

. challepge to the "Qrery minor'" restricfj nd to Sigma Delta Chi's
- . B . “ o) :

v’ —opposicibn to the decision.212 The Se el editorial jir;:icer wa'sﬂin_ a

‘differeng-environment when he wrqte: A". L we do not view it (freédorn
>. ‘ . of the e;s) as giving a jourralist a special license to be résponsible.
oniy td himself . R £ would be consciztrcllonflily imposadble to.’give
a newsmag a special righ of confidenti&lity."zl:’: The editorial con-
cinued expressing the hgpe that' the U. S. Suprene Court would liuzlta

newsman's privilege as the Wisconsin ‘court had When the Caldwell.

decision was announced, the Sencinel was’' one of the few Wiscons

. * papers to edicorialize on ie. And the editorial ahowed. almostAtter

»

_contempt for reporters. — e ‘
. ' One also must wonder whether some newsmen do not want this N
~ privilege to make.fhéir own work easier. It surely would
"- facilitate digging out sensacional dirt if a reporter had

Ca : what would amount to a license from the government . . . .

. .- . Granting this »privilege would be in .effect to issue newsmen
. a license to run their own law” enforcement’system. . They - -
TN L would decide what crime ould or should not be prosecuted

. . -~ and what suspects should o shoul.d\ro be investigated.2l4 )
J ' L. There'\us little encour g ement fln chat position for a Sencinell o
H o reporter to risk a contempt cicatim% by measing with controversy.

Repor_ce'rg for the Waukesha Freeman

re nearly as clearly warned by .

? thetr editorial writer

their confidences might be comprouised when

‘the paper published its Knops edi(? 1al.




e s e

. o ' . Should an occasion arise when, in the judgemint of the
publistier, revealing otherwise confidential sources .is clearly
7' in the public interest, this newspaper and any- other would be,

remiss in the obligation it has to be on’ the aideiof honor and.
justice to stand on the point of privilege 21 |

-

L

.H‘nen l_(gops was done, only the Capital Times contiiued to;laiﬁ
. " - ‘I . .
that his positiop was justified, and ,hat reporter's privilege must be

'ab.rolute.u‘s Its strong editorial ‘position of February, 197];,' ‘has been

{
f

strengthéndd since. In a 1972 editorial the Capital Times’chided
T

Wisconsin editors for failipg to support Qshield law 'and for devating
217 -

—

’ ‘eir dméern to profits rather than freedom of the press.

e ‘ ' .,

Y

1tMas been shown that the Wisconsin medMa's coverage of Knop's
case was extensive from start to apparent finish. But that ‘cowierage, ’
it has peen demonstrated, was 11tt1e better than no coverage at all.
With few exceptions, the medl did not’ accept the reSponsibil:LLy to
educate the public about the public utility in reporter's privilege or .
the challenge to freedoxr of the press which was being conducted in the

Elkhorn, cotrtroom and supreme court chambers. What the coverage of

Knops' case dil provide was, support for the opposition to the ;'dirty,
1218

»

{ and considerable justificstion for the

[ . "
‘.

vicious undergro&nd press’

-

limitation of press free\om/ . .

It is not surprising,/then, that tomorrow came, and it was the
219, ' |

4

»

New York Timés.




AV

)

P

- "

.
b, .

P NOTES

- - “ . < . . .
- 1 State v. Mhops, 183 N.W. 2d<é3, 49 Wis. 2d 647 (19711
' 2 Branzburg v. Pound, 461 S.W. 2d 345 (Ry. 1971)..
Q\ In re Pappas, 266 N.E. 2d 297, 358 Mass. 604 (1971). .
4 Caldwell v. U.S., %34 F. 2d 1081'(9th Cir. 1970).
5
6
7

49 Wis. 2d 647, 661.
U.S. v. Caldwell, 408 U.S. 665, 92 S.Ct. 2686 (1972).

"Knops : A Political Prisoner," Capital Tines (Madison, Wis.),
Sept. 26, 1970, 22. (Hekeafter, CI.) °

Knops' own articles in Kaleidoscope refer to his brush with

- ,
the duthorities and the law as the "nan."

" 9 "Exclusive to Kaleidoscope: The Bombers Tell Why and What
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